
TAKES DIFINITI
STAND ON USE

OFBASINIYATIR
EDITOR'S NOTE: The follow-

ing letter, which is signed by
Willia,m S. Post, director of lr-
rigation for ,the Indian Service,
and directed to H. L. Allred, Lott
Pqwell, A. G. Burton, W. K. Dye
and J. C. Hacking, executive com-
nrittee for the w:arter ussrs. The
letter was drla.fted for the pur-
pose to define the poriticrn ,of the
Indiar Service. It is a very def-
inite stand and w€ feel tbat ev-
er:y water user should rea,d and
make a cr*reful study of its con-
ten[s:

Mr, H. L. Allred, Mr. Lott
Powell, Mr. A. G. Burton, Mr.
W. K. Dye rand Mr. J. O. Heck-
ing, executlve committee aeting
for rthe defenda'L:tt water usgrs ln
the .ca:ses of U:rited States vs.
Dry G,uldh Irrigation company, et
al, and United States vs. Cedar-
view Irrlgatlon company, et al,
Gentlemen:

Following recent discussions in
Salt Lake City about the eniforce-
ment of the desrees i:r the above
cases for lhe pi'otection of the
water rights of 'the United States
in relra;tion to the Indiang of the
Uintah basin rand the satisfaction
of rights of .the defendants out
1f tlher remai'tder of the water, I
serd you this letter to define the
po'sition of th€ Indian Service.

Up to this year fi\om the entry
of the preliminary injunction in
1916, the court hlaE eppointed a
\\'lrter ma'ster ea,ch year and giv-
en him i'rbtructionB, 'The :eed for
the water naster was not so
much to protect Uhe ri'ghts of the
United Sltates, because a sufficient
flow throngh the government
ditches doubtles3 could have been
insured by the very force 'of the
inj.unction i-kelf, or if, in ary in-
sta'nice, it were disobeyed, bY
contempt or other apprrop'ria'te
procee'dings. The wF,ter master
was, ho['ever', deemed desirable
in order fitst, to rSee that during
a water '":hort'a.ge the ditches
shoulrl be shut dowrr eno'ugh to
give the Indian lands a sufficiert
sup,ply. This had rto be done in
the inverse oraler of the priorities
of the defenda'nits' ditches in or-
der to insure fl?,irness as between
thern. 1'he second purFose of hav-
in,g the water rnaster was to dis-
tribute fairly, ir accordance to
their priorities, the water to the
rlefendints' ditihes which short-ld
b,e left after suPPlYing the In-

-(Contitued 
on last Dege)

TAKE DENNITE ST,{ND
ON USE OF BASIN WATEB

(Continued from page one)

course, rneans that the 'c'curt ln- l.

t.ends tc er,force the decree.l I

whenever necossl.ry other than by 
I

t'he appointment of a m.aster. I' A,ebing in accordance rvith this i
proced,ux'e, you will recall, it was i

suggested that uhe state engi'neer i

appoint a commissioner. Thili I j

wl.s willing to t)onsent to, pt'ovid- 
|

dians' needs.
The cottrt drrrly this year de-

cided tl'rat ra, water master was
no l,onger necessary alld 'so die-
eharged him. This action, of 

i

ed that ,both rthe state engineer I

and the defendants ln the cas€
exp|essly conceded that the'state
engi'leer wo,uld not act or clalm
to act, ror would the defeddants
or the claim that he ,arcted or wns
ertitled to act in the matter as
of light. lour committee, how-
ever. felt that the matter of the
state engineer's powers should bc
left open. I felt that I could not
agree that ,a, water nir:ster should

and shale in the expense of his
employment.

This plan is in opell,tion itow
and seems to be working well. It
is properly sugge'sted, however,
that we ought, if ,possible, to
loach an understanding as to
future years. Here ou,r positior is
and I think must be, that we
ha're no teuthority to submit auy
deternli'.rations as to the federal
rights or the ra,dministration of
the federal decrees to state au-
tlority. This is, of cour6e, mere-
ly the ex,pression of a legal polnt
of view .1.nd an idea of what is
lound administrative policy aitd
does not question, and is not
meant to questionl, in any way
the competency and fairness of
state officials. As you know lax-
ticle IV, sectio;r 3 ,of the Con-
stitution pnts the cont:rol of the
property of th€ United St"ates
(includin'g, of course, that of its
Indian wards, whether it holds
the legal title, {r,s it does inr this
instance or not) in congress; and
co;rgreJs ha,s given the secreiary
of the interior no authority to
turn over that control to state
agencies.

You will see that we of neces-
i;ity must rely upo'nr the decrees
as Uhey stand and ordinary meth-

ods of enforcing them. lThis leaved
it for you to divide the ,remiain-
ing water &mo:rg yourselves ,as

bcst you ,can, taking rcare ,to see
that the water for the Indian
lands ie av,ril:arble ln the streams
nt their head,gates. I suppose you
could avail yourselves of the Eer-
vices of the state gngipper if lo-
cal procedure per,mlts.

The practiea.l chlnges that we
are norv faced with are, on the
govern:nent'is side, that the fed-
eral court water master ;ro long-
sr epens and t:huts gates to pro-
teot tha Jndhn la,nds, and, on
yottr sif,e, lhgt pp1lieipation by
the gover.n.ment in the expense of
the watel rnaster ls left wifhout
any rely cloar foundatio:r. We
liked t'':e old situation and, un-
der it, felt entlrely Juetified ,ip
nr,king oilr eqntrributlEn to the
witer .master's salary and 6;p911-
r;es. I feel that perhaps f may ,go
further and say that I think we
would still feel justif ied i:r p.a,r'
ticipating to ,the same extent,
provided a scheme could be wo,r'k-
ed out under whi.ch we oould do
::o. This would involve giving us
the same ,r,sFrlrance that in any
particular ycztr the rvla,ter for the
Indian ]an(. j lvould ,be available
an.i th.r,t nothing by way of ,a,

li3ht to determi:re how much
water was nece;,gary, or a'nything
else affeeting the India'nfs rights,

Perih,aps lt woutd be feasible
for us to inform the water mas_
ter at the begi:rning of the year
16 t'c the acreage fbr which we
would r,qrnt water aynd lthe
arnount necessary and then at
the end of the season Day our
proportionate share of the water
malter's sala,ry aud expense.

The foregoing expresses myr.iew and that ,cf Mr. T,rues-
dell, bu.t is, of course, subject to
approval <rr disappr.ova,l of Wash-
in:lto:r.

Yours very truly,
Wm. S. Post, Direetor of

IrrigEtioo.

-

^o lqv ruurarai e r r5!rw,

| :;hould be conceded by the gov-
I tlnment to or in any way cl,a,imed
by the defendants or the wa,ter-
nastol they em,ploy.

left open. I felt that I could not 
i

agree that ,a, water nir:ster should I

be ap,pointed in that way and I

suggested the present planl whirch I

was adopted, f,hra,t plan is simply I

for the pla,intiff and defendants Ito a'gree upor the water ma.ster I


